Improvement Act of 1911

The 1911 Act may be used by cities, counties, and "all corporations organized and existing for
municipal purposes." Assessments under this Act may be used to fund a long list of
improvements including:

e transportation systems (including acquisition, construction, maintenance, and operation
costs related thereto);

e street paving and grading;

o sidewalks;

e parks;

e parkways;

e recreation areas (including necessary structures);

e sanitary sewers;

e drainage systems;

e street lighting;

o fire protection systems;

o flood protection;

e geologic hazard abatement or prevention;

e water supply systems;

e gas supply systems;

e retaining walls;

e ornamental vegetation;

e navigational facilities;

¢ land stabilization; and,

e other "necessary improvements" to the local agency's streets, property, and easements.

The 1911 Act may also be used to create a maintenance district to fund the maintenance and
operation of sewer facilities and lighting systems.

Pursuant to this act, improvements must be completed before their total cost is assessed
against the properties within the district. Contractors are, in effect, reimbursed for their work
from the proceeds of the district. This aspect of the 1911 Act requires that sufficient funds be
available for the project before it is begun and is a major drawback of the legislation. Total costs
may include acquisition, construction, and incidentals (including engineering fees, attorney's
fees, assessment and collection expenses, and cost of relocating utilities). The uncertainty that
results from Proposition 218's voting requirements will probably discourage the future use of
the 1911 Act.

Individual assessments constitute liens against specific parcels and are due within 30 days of
confirmation. If assessments are not paid in full within this period, a bond in the amount due is
issued to the installer of the improvements and assessments are collected from individual
properties to pay off the bond. The property owner receives a separate bill indicating the
assessment due. Bonds may also be issued under the Improvement Bond Act of 1915 even



though the assessment repaying the bonds has been levied under the 1911 Act. Alternatively,
for assessments of less than $150, the assessment may be collected on the tax roll upon which
general taxes are collected.

Since the parcel being assessed is the only security for any bonds issued, accurately estimating

the value of the property is very important. The feasibility of the project will hinge on the value
of the property involved.

As of this writing, the public notice and assessment procedure under the Act conflicts with the

provisions of Proposition 218. Where differences exist, the requirements of the initiative
prevail. Legislation is needed to reconcile these differences in the statute.

For more information, please visit:

e http://ceres.ca.gov/planning/financing/chap3.html



