EXHIBIT A - 3/15/17

ORDINANCE NO. N.C. (2d)

AN ORDINANCE OF THE CITY OF VALLEJO AMENDING
TITLE 16 (ZONING ORDINANCE) OF THE VALLEJO
MUNICIPAL CODE REGARDING ALCOHOL SALES, SERVICE
AND PRODUCTION ESTABLISHMENTS

THE COUNCIL OF THE CITY OF VALLEJO DOES ORDAIN AS FOLLOWS:

Based on the findings herein as stated in the resolution and the staff report, the City Council
hereby adopts the following amendments to Title 16 of the Vallejo Municipal Code. New text
shown in bold italic, deleted text in strike-through.

SECTION 1: The following sections contained in Chapter 16.
Municipal Code are hereby amended to read as follows:

efinitions” of the Vallejo

“16.04.046% Average slope.

16.04.0479  Banks and financial institution
16.04.048 Banquet facility, ancillary.
16.04.048.5 Banquet facility, stand alone.
16.04.049 Bar, night club, loung , tap
16.04.055 Brewpub.

16.04.131 Convenience

16.04.145 Distillery.

16.04.235

16.04.281 | sales or service.
16.04.285.5 :
16.04.286 ent'and dancing.
16:04315

16.04.315 efy/micro-distillery.
16.04.316 Mini-ma associated with fuel sales.
16.04.383 Regional brewery.

16.04.391 Restaurant, full service.

16.04.392 Restaurant, limited service.
16.04.393 Restaurant with drive-through.
16.04.394 Restaurant with live entertainment or dancing.
16.04.571 Tasting room, accessory use.
16.04.571.5 Tasting room, primary use.
16.04.605 Wine Cellar.

16.04.606 Winery.

16.04.607 Wine Shop.



16.04.048 - Banquet facility, ancillary.

“Banquet facility, ancillary”” means a room or area, or portion thereof, that is rented,
leased or otherwise made available to any person or group for a private event or
function, whether or not a fee is charged, where the banquet facility use is incidental and
subordinate to the facility’s primary use as a restaurant, hotel, golf course, winery,
microbrewery or other use.

16.04.048.5 - Banquet facility, stand alone.
“Banquet facility, stand alone” means a building, facility, room, or portion thereof,
which is rented, leased or otherwise made available to any person or group for a private

event or function, whether or not a fee is charged.

16.04.049 - Bar, night club, lounge, tavern, taproom.

“Bar, night club, lounge, tavern, taproom”
wine, and/or distilled spirits in accordance wi




acthvity full service restaurant with an on-site brewery that sells a minimum of twenty
five percent of beer brewed on-site for on premise consumption.

16.04.131 - Convenience market store.

range of food and merchandise oriented to daily convenience shopping needs such as
limited groceries, packaged food, tobacco products, non-alcoholic beverages, and
other household goods for off-site consumption. A convenience store may sell beer and

wine under a California Department of Alcoholic Beverag
provided the total floor area devoted to display of such p
percent of the gross floor area. A convenience store
addition to beer and wine under a California Dep
Type 21 license is a liquor store.

ontrol Type 20 license
ucts does not exceed ten

ells distilled spirits in
coholic Beverage Control

16.04.145 - Distillery.

“Distillery” means a facility auth
distilled spirits or alcohol (i.e. vodka o
whiskey, gin, brandy, blended j

areas, tasting rooms and retail’are
area devoted to such usesdo
including kitchen, food preparatio

tequtla, cordials and liqueurs. Eating
mitted as accessory uses provided the floor
Wienty five percent of the gross floor area

dor area open to the public is occupied by fresh or packaged
food products to be soldifer preparation and consumption off-site. “Grocery store”
includes retail chains that carry a full range of food and household products and have
more than one location, and retail bakeries where any on-site baking is only for on-site
sales. “Grocery store” does not include big box stores that combine grocery sales with a
retail store.



16.04.281 - Late night alcohol sales or service.

“Late night alcohol sales or service” means any alcohol sales or service, for either on
premise or off premise consumption, after eleven-thirty p.m. Such activity shall be
subject to the provisions of Section 16.57.030.

16.04.285 - Liquor store.
“quuor store” means a—speemlty—stem—whereth&pmdemmant—preduets—setd—wenty

and—Felatethems retall establlshment that seIIs packaged alcohollc beverages |nclud|ng
beer, wine, and distilled spirits under a California Department of Alcoholic Beverage
Control Type 21 license, not including large format stores.

16.04.285.5 - Liquor store, large format.

“Liquor store, large format” means a liquor gt@re with se
more of gross floor area with standard retail rs of gperation
than eleven-thirty p.m.

thousand square feet or

16.04.286 - Live entertainment and da

ith an eating or drinking
establlshment means any “p d/or live musical performances where fixed
atron or customer in attendance. A fee or

al of such hall is for a private function and not open to
pment” includes musical acts, karaoke, theatrical acts,

16.04.315 - Micro-brewery/micro-distillery.

“Micro-brewery/micro-distillery” means a small-scale facility that produces and
packages a maximum of fifteen thousand barrels (four hundred sixty-five thousand
gallons) of alcoholic beverages per year for distribution, retail, or wholesale, on or
off premises consumption and which meets all applicable California Department
of Alcoholic Beverage Control regulations. Eating areas and tasting rooms are
permitted as accessory uses to a micro-brewery/micro-distillery.



16.04.316 - Mini-market associated with fuel sales.

“Mini-market associated with fuel sales” means an establishment that sells a range
of food and merchandise oriented to the motoring public with limited groceries,
prepackaged or quick service food products, tobacco products and beverages. Such an
establishment may have a California Department of Alcoholic Beverage Control Type 20
license and must meet the requirements of Business and Professions Code Section
23790.5.

16.04.383 - Regional brewery.

“Regional brewery” means a facility authorized to ann
thousand barrels (four hundred sixty-five thousand gall
for beer production, storage, bottling or packaging,
areas, tasting rooms and retail areas are permitte
area devoted to such uses does not exceed twen
including kitchen, food preparation, and retai

Ily produce over fifteen
of beer, and is responsible
er similar activities. Eating
uses provided the floor
e gross floor area

16.04.391 - Restaurant, full service.

“Restaurant, full service” means a pent'that serves food and beverages
prepared on-site, where orders tomer’s seating area for on-site
consumption. Take-out servi onal and ancillary to on-site food service. Bar

idental and accessory to the primary food
ent of Alcoholic Beverage

service use and meet the C :
41 or 47 license.

Control regulations fe

packaged food for on-¢ onsumption, take-out, or delivery. Typically, customers self-
serve or are served from a walk-up counter. This classification includes cafeterias,
delicatessens, fast-food or quick-service restaurants, sandwich shops, pizza parlors,
snack bars, take-out restaurants, and catering businesses or bakeries that have a
storefront restaurant component. These uses may have a beer and wine license that
meets the California Department of Alcoholic Beverage Control regulations for a Type
41 license but such activity must be clearly incidental and accessory to the primary food
service use.

16.04.393 - Restaurant with drive-through.

“Restaurant with drive-through” means an establishment from which prepared food,
coffee, or other non-alcoholic beverages may be purchased by motorists who remain in



their vehicles during the sales transaction. Drive-through sales may be the
establishment’s primary use or may be ancillary to an on-site full service or limited
service restaurant.

16.04.394 - Restaurant with live entertainment or dancing.

“Restaurant with live entertainment or dancing” means a full service or limited
service restaurant that also provides live entertainment or dancing to live or recorded
music for patrons. “Restaurant with live entertainment or dancing” does not include an
establishment which provides coin-operated music player machines (i.e., jukeboxes) or
other ambient recorded music. A “restaurant with live entertainment or dancing” is not a
billiard or pool hall, video arcade, bowling alley or adult entertainment business.

16.04.571- Tasting room, accessory use.

“Tasting room, accessory use” means a facility
alcoholic beverages and retail sales and possess
of Alcoholic Beverage Control license type.
within a winery, micro-brewery/micro-distill
or wine shop as an accessory use provided it do
building area and does not operate latél

accessory use” is not permitted in quu

California Department
om may be operated

t exceed fifteen percent of the gross
irty p.m. “Tasting room,

ience stores or mini-markets
associated with fuel sales.

N/

16.04.571.5 - Tasting ¥@ef, primary use.

“Tasting room, primary use”” means a facility of two thousand five-hundred square
feet in gross floor area or less that is used for the sale and sampling of alcoholic
beverages and operated in conjunction with a separate alcoholic beverage production
facility licensed under a California Department of Alcoholic Beverage Control Type 02
license. Such a facility is located on a different lot or parcel of land than the production
facility. Food service is limited and clearly incidental or accessory to the primary use;
live entertainment or dancing, and late night alcohol sales and service are prohibited.



16.04.605 - Wine Cellar.

“Wine cellar” means a storage warehouse facility that is responsible for the
blending, cellar treatment, storage, bottling, and/or packaging of wine but does not
engage in wine production. Eating areas, tasting rooms and retail areas are permitted
as accessory uses provided the floor area devoted to such uses does not exceed twenty-
five percent of the gross floor area including kitchen, food preparation, and retail and
seating areas.

16.04.606 - Winery.

“Winery” means a facility authorized to produce wine and responsible for wine
production, blending, cellar treatment, storage, bottling or packaging, and other similar
activities. Eating areas, tasting rooms and retail areas ar mitted as accessory uses
provided the floor area devoted to such uses does not e d twenty-five percent of the
gross floor area including kitchen, food preparatio il and seating areas.

16.04.607 - Wine Shop

“Wine Shop” means a retail establishment specializes solely and exclusively in
the sale of wine and wine related pro may hold ancillary wine tasting
events.”

SECTION 2: Section 16.06.340 “ ing establishments” contained in Section
icipal Code is hereby amended to read as follows:

ing establishments use type refers to establishments or

: engaged in the sale of prepared food and beverages for on-
premises consumptien. Typical uses include restaurants, shert-ordereating-placesor
bars, brewpubs and tasting rooms, but does not include adult uses as defined and
regulated by Chapter 16.59.”

SECTION 3: Section 16.06.500 “Wholesaling, storage and distribution” contained in Section
16.06 “Use Classifications” of the Vallejo Municipal Code is hereby amended to read as follows:

“16.06.500 - Wholesaling, storage, and distribution.

Wholesaling, storage, and distribution refers to establishments or places of
business primarily engaged in wholesaling, storage, distribution and open-air handling
of materials and equipment other than live animals and plants. The following are
wholesaling, storage and distribution use types:



A. Light. Wholesaling, storage and warehousing services within enclosed
structures. Typical uses include wholesale distributors, food and beverage
processing including micro-brewery/micro-distillery, regional breweries,
distilleries, wineries, wine cellars, and manufacturing plants, storage
warehouse or moving and storage firms.

B. Heavy. Open-air storage, distribution and handling of materials and
equipment. Typical uses include monument or stone yards, grain elevators
or open storage yards.”

SECTION 4. Section 16.28.030 “Permitted uses subject to limitations” contained in Chapter
16.28 “Freeway Shopping and Service District” of the Vallejo Municipal Code is hereby
amended to read as follows:

16.28.030 - Permitted uses subject to limitations.

Section 16.57.020 which applies):

A. Commercial Use Types
1. Eating and drinking\€
2. Scrap operations: colle
3. Food and b :

ablishments offering live entertainment, dancing or late
night alcohol b J€ service and stand-alone banquet facilities offering alcohol
beverage service, @nd bars, nightclubs, lounges, taverns, and taprooms offering
alcohol beverage service in the Neighborhood Shopping and Service District shall
require a major conditional use permit, as prescribed in Chapter 16.82. The
planning commission may only grant such a permit if it finds, based on the
substantial evidence in the record, that the conditions described in Section
16.82.050 exist. The planning commission shall also find that the location and
operating characteristics of the proposed alcohol sales will not adversely affect
sensitive land uses in the surrounding area, including, but not limited to,
residences, schools, parks, playgrounds, places of religious assembly, hospitals,
and convalescent homes. For the purposes of this section, ""adversely affect™
means to impact in a substantial, negative manner the economic value,
habitability, or enjoyment of properties in the immediate area.



2. Bars, nightclubs, lounges, taverns, and taprooms offering alcoholic beverage
service shall require an administrative permit, as prescribed in Chapter 16.96.

K. Eating and Drinking Establishments [with &rive
restaurants with a drive-through are subject to

rough]: All guick-service

ajor conditional use permit, as

prescribed in Chapter 16.82. AH-quigksservice-restaurants-with-a-total-floor-area-c
ao-thousand-five-hundred-square -;‘e’:%- 0or-area—and-without-a
drive-through—are-subjectto-a-mino e?:ﬁ‘r mit-as-prescribed-in-Chapte
16.82.
L. Food and Beverage .—.. ishments-offering
1. Liquor st ace stores, and mini-markets associated with fuel sales
offering al grages for off-premise consumption shall be subject to a

major conditiO permit, as prescribed in Chapter 16.82. The planning
commission ma t such a permit only if, from the facts presented with the
application, at the public hearing, or as determined by investigation, it finds that the
conditions described in Section 16.82.050 exist. In addition, the commission must
find that the location and operating characteristics of the proposed alcohol sales will
not adversely affect sensitive land uses in the immediate area, including, but not
limited to, residences, schools, parks, playgrounds, places of religious assembly,
hospitals, and convalescent homes. For the purposes of this section, "adversely
affect” shall mean to impact in a substantial, negative manner the economic value,
habitability, or enjoyability of properties in the immediate area.

2. No liquor store, except for a large format liquor store, or convenience store, or
mini-market associated with fuel sales offering alcoholic beverages for off-
premise consumption shall be established within one thousand feet of a property
containing an existing or approved liquor store, convenience store or mini-market

9



associated with fuel sales offering alcoholic beverages for off-premise
consumption.”

SECTION 6. Subsection (B) is hereby added to Section 16.57.030 “General limitations”
contained in Chapter 16.57 “Limitations on Permitted Uses” of the Vallejo Municipal Code as
follows:

“B. Late Night Alcohol Sales or Service. Any retail or eating or drinking
establishment that sells or serves alcohol after eleven-thirty p.m. shall require a
major conditional use permit, as prescribed in Chapter 16.82. In deciding
whether to issue a major conditional use permit, the planning commission shall
consider the impacts of any discretionary land use that is already subject to a
major use permit and that also proposes to engage in late night alcohol sales
and/or service. The planning commission, in considegiitg the impacts of late
night alcohol sales and service, may approve, conditionally approve, or deny late
night alcohol sales and service as it deems nece manage, minimize,
mitigate, eliminate or reduce the impacts of the public health and
safety.”

SECTION 7. Subsection (C) is hereby added to Secti .62.030 “Computation rules”
contained in Chapter 16.62 “Off-street Parkigigya egulations” of the Vallejo
Municipal Code as follows:

“C. For wholesaling, storagé’e
breweries, distilleries afd
retail areas, the parki "

parking demand of either@hie primary or accessory use. If the peak period of the
primary and ag ses\€wincide, the parking requirement shall be based on

ftion uses (including but not limited to
have ancillary activities such as eating and

16.78 “Nonconforming Use
Retailer Regulations” of the

Deemed Approved Alcoholic Beverage Sale and Tobacco
allejo Municipal Code is hereby amended as follows:

#16.78.120 - Automatic deemed approved status.

All businesses engaged in the sale of alcoholic beverages, including bena-fide-eating and
drinking establishments places; that were nonconforming uses prior to August 25, 1998 and
not possessing a major conditional use permit for the sale and service of alcohol shall
automatically become deemed approved uses and shall no longer be con5|dered
nonconformlng uses. AnRy-ea 3

Hses—Each such deemed approved use shaII retaln this status and may continue to engage

10



in late night alcohol service, dancing and/or live entertainment provided such activities
were lawfully engaged in prior to August 1, 2017, and as long as it complies with the
deemed approved performance standards as specified in Section 16.78.150. None of the
provisions of this chapter restrict any authority to require modification or termination of an
deemed approved use which does not conform to the provisions of Section 16.78.150 or
which has been declared to be a nuisance by the city council.

Any business engaged in the sale of alcoholic beverages that obtained a major use
permit for the sale and service of alcohol prior to August 1, 2017 may continue to

y

lawfully operate pursuant to the terms and conditions of its major use permit so long as

that permit has not been modified, revoked, suspended, or abandoned as set forth in
Sections 16.82.110 to 16.82.150.”

SECTION 9. Subsections (Q) and (R) of Section 16.82.060 “Stan
conditionally permitted uses” contained in Chapter 16.82 “Con
the Vallejo Municipal Code are hereby amended as follows:

ds and criteria for certain
onal Use Permit Procedure”

entertalnment dancing and/or late night
the following restrictions:

1. Shall be permitted only after
prescribed in Chapter 16.82.

2. If adjacent to residential uses,
imposing appropriate mit ¢

residential propegie ding
restrictions sucla se limitati
and other perfor standards.

alalVala a aYalal a¥atala Q alala Q alal alllaTalV N ala alalla
v v 5l v C v O I

tions to limit the noise impact on the
t not limited to interior and exterior

of
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R. Liquor stores, convenience stores, mini-markets associated with fuel sales, and food
and beverage retail establishments offering late night alcohol sales or service for off-
site consumption Off-sale-Hguor-establishments shall comply with the following
restrictions:
1. Shall be permitted only after securing a major conditional use permit, as
prescribed in Chapter 16.82.

2. If adjacent to residential uses, the planning commission shall consider
imposing appropriate permit conditions to limit the noise impact on the
residential properties including but not limited to interior and exterior
restrictions such as noise limitation, parking lot@rientation, sound barriers

and other performance standards. tr-oradjacgfitto-residential-uses;
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it required@®contained in Chapter

16.82 “Conditional Use Permit Procedure” of the icipal Code is hereby amended as

follows:

A. \ filicense issued by the state of California

e display and/or sales of alcoholic beverages for a
flence store or mini-market associated with fuel sales is
to be expande ore than twenty percent (this requirement does not

on-site-outlets-er-expansion-of service, storage, or sales areas for items other
than alcoholic beverages reff-site-outlets).”

SECTION 11. Section 16.96.080 “Administrative Permit procedure for alcohol sales, service or

production” is hereby added to Chapter 16.96 “Administrative Permit Procedure” of the Vallejo
Municipal Code as follows:

“16.96.080 Administrative Permit procedure for alcohol sales, service or production.

A. Purpose and Applicability. Each zoning district within the city permits
particular uses suitable to that district. Certain other uses involving alcohol sales,
service or production are presumed compatible but may create concerns within the

15



immediate environs depending upon the circumstances of the individual case. The
administrative permit process is an expedited discretionary review process. Each permit
will be considered individually by the development services director or his or her
designee, and permitted, conditionally permitted, or denied. Any conditions of approval
must be necessary to address the impacts of the project or necessary to retain the
characteristics intended by zoning.
B. Application Filing and Processing. An applicant seeking a use involving the
sales, service or production of alcoholic beverages requiring an administrative permit
shall file an administrative permit application containing information on the use and
its impacts as prescribed by the development services director and shall pay any
processing fees prescribed by the city council. The application shall be processed in
accordance with the provisions set forth in this section.
C. Review Authority. The development services dire
conditionally approve, or deny all administrative permi
approval, conditional approval, or denial shall be a
showing:

1. Whether the proposed use is consisten

r shall review and approve,
plications. Any permit
nied by written findings

2. Whether the proposed use and the con ns under which it would be operated

te night alcohol sales and service, dancing

3. Whether the proposed
piner e-through which would require issuance of a

D Notice. B aCti A an administrate permit, the development services
notice by direct mail to the applicant, tenants, and

2s within a radius of one hundred feet of the project site’s
as any person who files written request to receive
administrative permitifietices. Such notice shall advise the applicant, tenants, and
property owners of the development services director’s intent to issue or deny an
administrative permit, including any conditions of approval, within ten days of such
mailing unless a written request is received citing specific grounds why the permit
should be issued or denied in contradiction to the development services director’s
preliminary decision, and/or suggesting additional restrictions or considerations for
the development services director’s consideration. Upon receiving such request within
the ten-day review period, the development services director may modify the action and
send notice of such action to all the parties noticed and advising of a ten-day appeal
period in writing to the planning commission. If no request is received within the ten-
day noticing period, then the development services director’s action on the
administrative permit is deemed final without the ability of appeal.
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E. Appeals. If an appeal of the development services director’s decision is filed
within the ten-day appeal period, the development services director shall refer the
administrative permit directly to the planning commission for hearing and decision.
The hearing before the planning commission shall be conducted in compliance with
Section 16.102.030 except that the same mailing list generated for the administrative
permit shall be used for noticing of the planning commission hearing.

F. Director’s Referral. The development services director may refer the
administrative permit directly to the planning commission for hearing and decision at
any point in the administrative permit process. The hearing before the planning
commission shall be conducted in compliance with Section 16.82.030. Public notices
for the administrative permit shall be used for noticing the planning commission
hearing.”

from the requirements of the
les for a Class 1 Categorical

SECTION 12. The proposed Ordinance is categorically exe
California Environmental Quality Act. The Ordinance
Exemption (“Existing Facilities”) under section 15301

SECTION 13. Severability.

this Ordinance is for any reason
decision shall not affect the validity
|ty Council hereby declares that it would have
provisions hereof, irrespective of the fact

If any section, subsection, sentence, clause, p!
held to be |nvaI|d by a court of ‘comp j

may be declared |nvaI|d d, the provisions of this Ordinance are declared to be
severable.

SECTION 14: Effecti

This Ordinance shall take e
final passage.

and be in full force and effect from and after (30) days after its
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